MEMORANDUM

To: The Amesbury Planning Board
From: Paul J. Gagliardi, Esquire
Dalton & Finegold, LLP
Date: June 21, 2023
Subject: 87 South Hampton Road, Amesbury, Massachusetts

Request to Modify Definitive Subdivision

The Applicant has been requested to provide supplemental information for the proposed
modification of the existing subdivision plan. Below is an explanation of what is actually being
proposed.

1. The Applicant is requesting that the Planning Board Decision of October 22, 2018
be modified to enable him to modify Lots 6 and 7 as shown on the plan prepared
by Engineering Land Services, LLC, which the Board approved in 2018, entitled
“Modification Plan (Definitive Cluster Residential Development) Amesbury,
Massachusetts, Owner: Ronald Francoeur, Date: 20-FEB-2018, Scale 1" = 50"
said plan being recorded in the Essex South District Registry of Deeds in Plan
Book 477, Plan 12 (the “Existing Conditions Plan”), a copy of which has been
filed with the Board and is our Existing Conditions Plan .

2. The Applicant is proposing to divide Lot 6 into two lots, they being Proposed Lot
6A and Proposed Lot 6B as shown on the modification plan prepared by
Millennium Engineering entitled “Plan of Land in Amesbury, MA, showing
Amended Modification at 87 South Hampton Road & 0 Woodman Road, Scale:
1" =50', Date: August 3, 2023" (the “Modification Plan”) which was filed with
Board on August 3, 2023. The Applicant is requesting this modification to enable
him to create one lot (Proposed Lot 6A) for the horse barn, paddocks and other
equestrian related structures and uses and a second lot (Proposed Lot 6B) for the
existing single family residential home. The two proposed lots comprise the exact
same area as the existing Lot 6.

3. The Applicant is also proposing to divide Lot 7 (the Open Space Parcel) into two
lots as well, they being Proposed Lot 7A and Proposed Lot 7B. Proposed Lot 7A
would be conveyed together with Proposed Lot 6A. The allowed uses would be
restricted to equestrian uses related to the equestrian uses on Lot 6A as well as
agricultural and passive recreational uses. Proposed Lot 7B would be conveyed
together with Proposed Lot 6B. The allowed uses for Proposed Lots 7B would be
restricted to agricultural and passive recreational uses. These two lots also
comprise the exact same area as the existing Lot 7.



The Applicant has also been requested to explain how this proposed modification will
affect the existing access to Lot 6, the utilities serving Lot 6 and the Requirements under Section
XI1.D. Therefore, I will review those below.

4. Allowable Tract Size

The Applicant’s remaining land (Lots 6 and 7) contains 28.5 acres, 21.59 acres, 75.75%
of which shall remain open space.

5. Allowable Uses

Proposed Lot 6B will continue to be used for residential purposes and Proposed Lot 6A
will continue to be used for equestrian and agricultural related uses. Proposed Lots 7A and 7B
will continue to be used as Open Space. Lot 6A does not contain 5 acres which is required for
agricultural uses but when combined with Lot 7A, the total area for the equestrian and
agricultural uses will far exceed the 5 acre minimum requirement. Lot 6A could be modified to
create a lot with 5 acres, but the Applicant’s intent was to keep the shared septic system wholly
on Lot 6B.

6. Dimensional Regulation and Development Standards

(a) Building Height - “All buildings shall be limited to 35 feet in height.” Nothing
is proposed which would violate this requirement. In fact, no new buildings are
proposed.

(b) Lot Frontage - “All proposed lots have in excess of 100 feet of frontage.” All
proposed lots will have the required frontage on a public way.

(¢) Lot Shape - Each of the proposed lots are of a size and shape that provides a
building site which is in harmony with the natural features of the site. The
location of the building sites were previously approved by the Planning Board.

(d) Lot Access - Access has not changed from the previous approval and attached
hereto are the recorded driveway access easements.

(¢) Building Site - Existing buildings are shown on the proposed plan and no new
buildings are being proposed. The existing buildings were shown and approved
by the Board in 2018.

(f) Open Space - Open space is 75.75% of the Applicant’s remaining land which
is in excess of 50% required by the Zoning Ordinance. The Open Space is not
being altered.

(g) Stormwater - As indicated in a previously filed opinion from James Melvin,
PE, the proposed realignment of the lotlines will not change any of the previously



approved stormwater.

(h) Minimum Yard Requirement - All of the buildings will meet all of the yard
requirements if the modified plan is approved.

(i) Utilities and Access Easement - Again, nothing is changing. See attached copy
of the recorded Access and Utility Easement. The easements will remain in the
same locations.

(j) Preservation Restriction - Attached is the Preservation Restriction which was
originally filed for approval with the Board on July 30, 2020. No action was ever
taken by the Board in connection with this so this has never been recorded. If the
proposed modification is approved, by the Board, this document will need to be
revised to coincide with the modified subdivision and submitted to the Board for
approval.




DRIVEWAY ACCESS EASEMENT - LOT 6A
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QUITCLAINH DEED

Q KNOW ALL KER py THESE PRRSENTS, that LUTZ N. WALLEM AND WALTRAUD
WALLEM, husband and wife, of 96 Woodman Road, Town of South
Rampton, County of Rockingham, and Etate of New Rampshire, for
consideration of ¥wo Bundred Forty-Three Thousand Five Hundred
and 00/100 Dollars ($243,500.00) grant to RONALD A. FRANCOEUR,
of 59 BElm Street, Town of Salisbury, Commonwealth of
Napsachusetts, with QUXTCLARIX COVENANTS the following:

Two certain parcele of land, with the buildings thereon, if any,
pituate in the Town of -Amesbury, County of REseex and
Commonwealth of Massachusetts, more particularly bounded and
described as followss

PARCEL ONE: A ocertain tract or parcel of land, with the
buildings thereon, situate on the Northerly side of South
Bampton Road in the Town of Amesbury, County of Essex and
Commonwealth of Massachusetts, and being shown as Lot 8 on a
plan entitled *Plan of Land in Amesbury, MA for Lutz & Waltraud
Wallem,® by W.C. Ca t Bpgineering, Inc. dated April 28, 1992,
racoxded asB Plamﬂ_ in the Besex South Distriot
Registry of Deeds, bounded and deecribed as follows:

Beginning at a point on the Northerly eideline of South Hampton
Road, sald point being the Southerly most point of the herein
desoribed parcel, thence heading N 34° 05/ 24" W along a stone
wall a distance of 40.24‘ to a drill hole set in said stone
wall; thence turning and running N 39° 48’ 48" W along said
ptone wall a distance of 57.74¢ to a drill hole set; thence
running along the same course and along said stone wall a
distance of 246.61’ to an iron rod set in salid stone wallj;
thence turning and running N 39° 04’ 48" W along sald stone wall
a distance of 169.92’ to a drill hole met in said stone wall;
thence running along the same course a distance of 19.45‘ to a
pointj thence turning and running N 41° 26’ 09" B a distance of
590.00° to a point} thence turning and running K 78° 597 53* E
a distance of 847.56’ to a point; thenco turning and running S
75° 38‘ 47* B a distanco of 62.80’ to a point; thence turn?ng
and running § 43° 21 ¢B8" W a dietance of 1381.21’ to a point on

the Northerly side of South Hampton Road, and the point of
555.18 beginning. BSaid parcel containing 12.50 acres, more or less.

IEAsH  55S{3d
G } Subject to the Massachusetts General Laws Chapter 61lA
@537a0b0 11486 agricultural or horticultural land tax lien.

EXCISE TAX 2/
S /y

fogether with the rights to use and maintain the septic system
as inetalled on Lot 7, of the above mentioned plan; however, the
within granteee, and their heirs and assigns, will be
responsible for maintaining the septic line from the septic
system to the buildings on Lot 8, as shown on said plan.

Together with the right to pass and repass, for any and all
purposes, over the bituminous drive as it rune across Lot 7 as
shown on the above mentioned plan. Purther, subject to the
rights of the owners, heirs and assigns of Lot 7 to pass and
repaes, for any and all purposes, over the bituminous drive as
. it runs across Lot 8 as shown on the above mentioned plan. The

owners of Lot 7, their heirs and assigns, and the owners of Lot
9, and their heirs and assigns, will be equally responsible for
maintaining said bituminous drive.

Meaning and intending to convey a portion of the premises
conveyed to the within grantors by deed of Thomas M. Joyce,

dated July 28, 1978, and recorded in the Essex South Distriot
Regietry of Deeds at Book 6498, Page 554.

Page One of Two Pages
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: A certain tract or parcel o@Kla!i},ng hpg,elsg

PARCEL _THWO

buildings thereon, situate on the HNortherly side of South
Hampton Road in the Town of Amesbury, County of Beeex and
Cormonwealth of Maesachusetts, and being shown ap Lot 9 on =
plan entitled "Plan of Land in Amesbury, MA for Lutz & Waltraud
Wallem,” by W.C. Camnmett E neerini. Inc. dated April 28, 1992,
recorded as Plan - n the Bssex South District
Registry of Deeds, bounded and described as follows:

Beginning at a drill hole set in a stone wall on the Rortherly
sideline of South Rampton Road, sald point being the Southerly
most point of the herein described parcel, thence running N 28°
41’ 43" # a distance of 159.74’ to a drill hole set in said
etone wall; thence turning and running N 32° 29° 30 w a
distance of 73.14° to a drill hole set in said stone wall;
thence turning and running N 34° 05’ 24" W a distance of 279.69°
to a point; thence turning and running N 43° 21’ 48" £ along Lot
8 of the above mentioned plan a dietance of 770.62’ to point;
thence turning and running § 46° 38’ 12 E along Lot 10 of the
above mentioned plan a distance of 523,93/ to a point at a stone
wall on the Rortherly eideline of Woodman Road as shown on said
plan; thence turning and running B 42° 30’ 46" W along said
stone wall a distance of 68.17° to a drill hole set in said
stone wall; thence turning and running & 44° 01’ {1~ W along
said stone wall a distance of 139.72/ to a drill hole set in
gaid stone wall; thence turning and running & 43° 06’ 15" W
along nalid stone wall a distance of 171.49’ to a dril) hole set
in said stone wall; thence turning and running § 43° 31 17" W
along said stone wall a distance of 107.30’ to & drill hole set
in sald stone wall; thence turning and xunning & 43° 58’ 48" W
along said stone wall a distance of 132.62’ to a drill hole set
in said stone wall; thence turning and xunning S 41° 54° 56" W
along said stone wall a distance of 104.3%’ to a drill hole set
in said stone wall; thence turning and running 6 44° 197 25" W
along said stone wall a distance of 137.78’ to a drill hole set
in said stone wall; thence tuxrning and running 8 79° 13” 18" W
a distance of 45.74’ to a drill hole set in a stone wall on the
Northerly sideline of South Hampton Road, and the point of
beginning. Sald paxcel containing 10.00 acres, more or less.

Subject to the Massachusetts General Xawe Chapter 61A
agricultural or horticultural land tax lien.

Meaning and intending to convey a portion of the premises’
conveyed to the within grantors by deed of Thomas M. Joyce,
dated July 28, 1978, and recorded in the Bssex South District
Registry of Deeds at Book 6498, Page 554.

Bxecuted this _lSjﬁ day of July, 2992. i !

Lutz N.“Wallem

Waltraud Wallem
STRATE OF NEW HAMPSHIRE
COURTY OF ROCKINGHAM

Personally appeared before me this AZ’A day of July, 1992, the
above-named Lutz N. Wallem and Waltraud Wallem known to me or
satisfactorily proven to be the persons whose names are
subscribed to the foregeing instrument and acknowledged that
they executed. the same for the purposes contained therein.

Jnst‘ée % t% Pegﬂe Nt Vablic

Page Two of Two Pages
Antsc\wallen.gech

LAW OFFICES OF EARL L. KALIL, JR 7 ONE HARBOUR PLACE £ SUITE €5 / PORTEMOUTH, NUH, 03801




o )

2 40 L JARHS

B664 OF TRV

YIS DIHGVED

WATIVM dOVHALIVM ® ZLITT

VA ANNGSTHY &

ANVT 40 NVId oy/suent

.= TV 000
o / Fovgrs N 4 ¢ FLI 05 09'5Er g
o 08/ 5084 M.fWM N F11 05 065677 Ty Y & * SINTRIH O
gy T SN g e 6 107 % rawor s
Q&{S«w\kk v W vt / h‘ hﬁﬂ ¥ ¥-LATHE AL
. 3.&@%& 10K #1 BHINOD 5 NOIIWTRLNOS D, \ FON
S SIS AT WO ki /N . éMWw/ N 4&»
e ) X . o, N
e § kN
P i ‘QV
oy 1501 / A
FUs 05 06529 e, "
.y & kY
vy b =X
AT TN KUSOH 404 o S /
3
X
y “2)
\ o ﬁwu.««v
’ 0% - S 3
> { N7 L «.m,nr
) Fov oot S @
SEEOMH F1d 05 09956 i ANV
£ %
& RS
b N
150 PRE
]
&
or P NI
- Y]
e ”
,,,,,,,,,,,,, 28/ 1636
o e / YN
/,/1/! Xx\\\\\ﬂ% s . wm £ ua&
e e e P \A & S W . % WS
v o - P avis 5 Lk B en
7 >
F14 05 0096 .\_.mmwu/ 77 o ) — oL dNVH HLNO
v R /0 A sirva a0 HN NOL
4 1 107 T i b Ty oNINTYIRSY

§ x%%%\ LIRS W13 £67

a8 ETVOS Py wava

2d-# T
284743101 .

g0
AN

e

NOA
STHGATT S UOSKITSY VA ANDGSIRY NV HN NOIINVH HINOS

O SNMDJ INFNIND 0L SNRIHOV NEOHS 39V
SWIIRIFONL WINIOPGY 20 ANANMS WHUHS IFHXSORL
YL 40 TESNANGG ¥O TS FHL OF NOLLYIIALINED

155/7246
NYAOROT ™\

=) \\ OO
NI 4872026 ,Nm»\ V JON ST NV SaaRg 40
%ﬁga FEIN O GTINTIRI Sf NOTEIR NMONS NOLIWOISIENID WL (2
AN

SURKA A0 SYLSIORE WL JO SNOTAVHEAE
ANV SEURL YHI GL SHHOINOO NVTd
SIBL 46 NOIIYHVISWS FHL (4

Fid Qn :Nm. 24i

.\E.mﬂﬁsﬁm\_%a ~
SEOOM

NOLIHVHIA0S
w\ N

UVHI IATANAD ]

tp\ w» 04}
s
..m. 3 SHOLE ON NYTl JLIANVO
1] N NS CININSENIINY SLTRRTE R XY
QW\WQNN 888 ‘08 AEL ORIV 00¢=,8 XTVR
JH00 HTTTVR QOVESIVA ® 2417 HOS

VA CAYNASINY NI UNVT 40 V.

HINSHHALTH NV

ANERIOTHNRA
SAOOM
N 9:&3@,.530

AN FILI U 00501 © gew govd
£199 QHSE ‘G484 i ISNONY OIIVG RITTYHR
AOVHITY & ® FLN 0% ZENNDI BADY ¥ NVFSRH

s

]

o0 RITO%

499 TOVd 869 AN ST BLGI CBE ATr QRIVA
KITTV R QOVHLIIVR ® ZANT 04 83y ® SYWOHL
rvr e

TG NVRIO0R 3D BON

EINTHAAR ORET




-

& 40 7 LRAHS

- ol w s b Py

HTUDS DHAVED

WATIVM ANVHELIVM R ZLOT
HoAd
VA AHNESAAYV

NI

ANVT 40 NVId

g

p iy
R e ks
o w DHINIH LON YT RN

e NOISTAIHING TR JACYIAY

4
@
o
@%7
\\ g
Ve
\v\\x\\.\\\.\\
I..l&ﬁ\\l.\..
e
T
e R
g
o
F9V 0001 - e T M
14 1S 009'5% e A ~
o T = e
1 3 "
e T O ANVT ONINIVATY
\t\i\\.\ s

RO it
L S

GUVOR GNITNVTL FHL AT ORADESAY 268 0L JHY QY STUYE NI a¥Lstnons

HV NS B SHI NO4 GEISTT SEWULES W INOT NI SHIVRLNS 1HVL 2o

VA ANNESIAY  LIFHLS WTT L6E 7

INTREA, TVNOISRENIT #IPIINE 10N SHEK) MVIIE ONINDE LNORSEAV,
AqHI 08 IHAd 05 alidad
gL 07 A8 5% - FHE
LA G LERL OF - INOYA

A 60F
hy BE 00008

N
ANOZ

SHIVELTS VA NI

JEFA 00F ~ FOVINGEF
SHHOV 0 - VA

0T NIH
T
ANOZ

—EIRARAG TR ONINOY FTRvOriday

SP048 ON NVId LLZMAVD
OHT NTEIININGT LISIRYD TR 28
#B6¢ ‘0f @R QAIVE 00K FVVOS

LAXTIVE AOVHLIVE % ZA2T Nod
VYN ANAESINY NI ONVT 40 NVH.

T THINANIANE NV

MG AL FIBY GWSW OLEE IR LSOOV TELVY ATTIVA
GAVEEIYA B 20T 01 AXNNIY HAON % NYNEIH

spes o opone g

TR RGN 46 BEeY

#SY AIv BEFS WHSH 'RLGE ‘9% AINL AXIVD
KETIVH COVHLIVA ® ZHIT OL FoA0f M SVNOHL

. SR 5

TUHONTRAAFY GHIa

iy g A

BUMDATH §.NOSSISSY VA AURECINY GNY N
HO SNADL NTWHND 05 GNITNO0OV NROHE Sy
SHIBERION] ONINIOPOY H0 SHENAD NAOHS JL¥RIORI
SHI &0 JIHCHENAD 8O LD THL OL NOIIYMLLIRNE2
v 40N ST ONV SINSNIRIOBEY SOES0 40 ANESINH
LI D5 QEANTINT ST NOSHEH NAOHK NOILYVDLELEMS) FHL (7

STASY A0 NRLSIOFH HHE A0 SNOLIVIOODN
ONV ST EBI OF SWHOENGD NVIS
SHLE 40 NOLIVEVISHS 831 {4

AVHL XITNED |




EASEMENT AGREEMENT - LOT 6B
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eRecorded

EASEMENT AGREEMENT

The undersigned, Ronald A. Francoeur, Trustee of 87 South Hampton Road Realty Trust
under a Declaration of Trust dated November 30, 2017, as evidenced by Trustee’s Certificate
Pursuant to M.G.L. c. 184 §35 duly recorded with the Essex South District Registry of Deeds in
Book 36392, Page 132; and Ronald A. Francoeur, Trustee of 2 Woodman Road Realty Trust
under a Declaration of Trust dated November 30, 2017, as evidenced by Trustee’s Certificate
Pursuant to M.G.L. c. 184 §35 duly recorded with the Essex South District Registry of Deeds in
Book 36392, Page 126 (the “undersigned™), is the owner of a certain parcel of land located on
Woodman Road and South Hampton Road in Amesbury, Essex County, Massachusetts (the
“Premises”) and more particularly described in two quitclaim deeds recorded in the Essex South
District Registry of Deeds at Book 36392, Pages 130 and 134; and

WHEREAS, the Amesbury Planning Board (the “Board”) has approved a Definitive
Subdivision Plan and Site Plan Approval Modification - Cluster Residential pursuant to the
Board’s decision dated October 22, 2018 (the “Decision”) recorded with the Essex South District
Registry of Deeds at Book 37178, Page 545, along with plans prepared by Engineering Land
Services, LLC entitled “Modification Plan (Definitive Cluster Residential Development) (Plan
Book 408, Plan 02) Amesbury, Massachusetts, Owner: Ronald Francoeur, 2 Woodman Road,
Amesbury, MA, Lots 1, 2, 3, 4, 5, 6 and 7 (Open Space), Date: 20-Feb-2018, Scale: 1" = 50"
said plan being recorded in the Essex South District Registry of Deeds in Plan Book 477, Plan 12

(the “Plan”); and

WHEREAS, in accordance with the requirements of the Decision, the undersigned hereby
creates certain easement rights as follows:

1. Lot 6 shall have the right to travel to and from Woodman Road over the proposed 30
foot wide driveway/access easement located on Lot 7, all as shown on the Plan, for purposes of
ingress and egress to and from Lot 6 and said Woodman Road.



2. Lot 6 shall have the right to place, install or construct in, on, over, along and under the
proposed 30 foot wide utility (electric/cable) easement located on Lot 7, as shown on the Plan,
such pipes, overhead lines, conduits and other appurtenances necessary for the transmission of
electricity, telephone and cable and shall have the right to and may grant permission to public
utility companies to enter upon said premises to place, install, repair or relocate said pipes,
overhead lines, conduits and other necessary appurtenances for the transmission of electricity,
telephone and cable service in accordance with such company or companies’ regulations,
practices and tariffs filed with the Department of Public Utilities.

3. Lot 6 shall have the right to place, install or construct in, on, along, under and upon the
proposed 30 foot wide water line easement located on Lot 7, as shown on the Plan, such pipes,
conduits and manholes and other appurtenances as may be necessary for the trahsmission of
water and sewer service and shall have the right to and may grant permission to public utility
companies or water companies and/or the City of Amesbury, to enter upon said premises to
place, install, repair or relocate pipes, conduits, manholes and other necessary appurtenances for
the transmission of said water or sewer service in accordance with such company or companies’
regulations, practices and tariffs filed with the Department of Public Utilities or :che Division of

Water Supply.

4. Lots 2, 3, 4 & S shall be subject to a 20' wide drainage casement, as shown on the
Plan, for stormwater management purposes. The Trustee(s) of the Woodman Road Homeowners
Trust and the City of Amesbury shall have the right to enter onto said Lots for the purpose of
maintaining the drainage system and the stormwater treatment structures (the “stormwater
management facilities”) located within said drainage easement.

5. Lot 7 shall be subject to a 35' wide drainage easement, as shown on the Plan, for
stormwater management purposes. The Trustee(s) of the Woodman Road Homeowners Trust and
the City of Amesbury shall have the right to enter onto said Lot for the purpose of maintaining
the drainage system and the stormwater treatment structures (the “stormwater management

facilities™) located within said drainage easement.

6. Lot 7 shall be subject to the right and easement granted to the owner of Lot 1 to enter
upon said Lot 7 to construct, install, lay, operate, maintain, inspect, upgrade, repair, remove,
excavate, replace and expand the existing leaching field which is located on Lot 7 and which
services the home on Lot 1 as well as any other component of the septic system which services
the home on Lot 1, all as further described in a deed recorded in the Essex South District

Registry of Deeds in Book 38886, Page 490.



Executed as a sealed instrument this 29" day of September, 2020.

V)

Ronald A. Francoeur, Trustee

87 South Hampton Road Realty Trust &
2 Woodman Road Realty Trust

COMMONWEALTH OF MASSACHUSETTS

ESSEX, SS.

On this 29" day of September, 2020, before me, the undersigned notary public, personally
appeared Ronald A. Francoeur, Trustee as aforesaid, proved to me through satisfactory evidence
of identification, which was a driver’s license, to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose.
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PERMANENT OPEN SPACE CONSERVATION
RESTRICTIONS & MANAGEMENT PLAN

Y:\Shared\Shared\Paul Gagliard\ZONING-PLANNING BOARD MATTERS\Francoeur South Hamplon Road Modil i



Permanent Open Space

Conservation Restriction and Management Plan

WHEREAS, Ronald A. Francoeur, Trustee of 87 South Hampton Road Realty Trust u/d/t
dated November 30, 2017, as evidenced by Trustee Certificate pursuant to M.G.L. ¢ 184 § 35
duly recorded with the Essex South District Registry of Deeds in Book 36392, Page 132 (the
“undersigned”), is the owner of a certain parcel of land located on Woodman Road and South
Hampton Road in Amesbury, Essex County, Massachusetts (the “Premises”) and more
particularly described in a quitclaim deed recorded at the Essex South District Registry of Deeds
at Book 36392, Page 134; and

WHEREAS, the Amesbury Planning Board (the “Board”) has approved a Definitive
Subdivision Plan and Site Plan Approval Modification — Cluster Residential pursuant to the
Board’s decision dated October 22, 2018 (the “Decision”) recorded at the Essex South District
Registry of Deeds at Book 37178, Page 545, along with Plans prepared by Engineering Land
Services, LLC entitled “Modification Plan (Definitive Cluster Residential Development) (Plan
Book 408, Plan 02) Amesbury, Massachusetts, Owner: Ronald Francoeur, 2 Woodman Road,
Amesbury, MA, Lots 1, 2, 3, 4, 5, 6 and 7 (Open Space), Date: 20-Feb-2018, Scale: 1" = 50"
said plans being recorded in the Essex South District Registry of Deeds in Plan Book 477, Plan
12 (the “Plans™); and

WHEREAS in its Decision, the Planning Board required the Applicant to record a
permanent conservation restriction on Lot 7 (the “Open Space Parcel”).

NOW THEREFORE, THIS AGREEMENT WITNESSETH, that in consideration of the
Amesbury Planning Board’s approval of the Definitive Subdivision Plan and Site Plan
Modification and of one dollar in hand paid, receipt and sufficiency of which is hereby
acknowledged, the undersigned covenants and agrees with the City of Amesbury that the Open
Space Parcel shall be subject to the following permanent restrictions on its use:



1. The Open Space Parcel shall remain in its natural, vegetative state with no provision for site
alteration, except as otherwise provided herein or in the Decision or as may be hereafter

approved by the Board.

2. The barn and other agricultural campus buildings located on the Open Space Parcel shall not
be substantially changed in visual character, shall only be used for agricultural purposes, and any
additions or minor changes shall not detract from the historical character of these buildings

without the Board’s prior approval.

3. The Open Space Parcel shall be subject to a prohibition on the removal of trees, land clearing,
and site grading provided, however, the Open Space Parcel may be altered, cleared, graded and
trees removed for forestry management purposes and maintenance purposes, and for allowed
agricultural, equestrian or passive recreational purposes.

4. The Open Space Parcel shall be managed, maintained, owned and used for agricultural,
equestrian or passive recreational use only.

5. The Open Space Parcel may be used for growing and harvesting of hay and other crops, as
pastures for horses and other similar animals and for riding horses. Paddocks may be constructed
and maintained on the Open Space Parcel for use in conjunction with the equestrian use on the
Open Space Parcel as well as on the adjoining lots as shown on the Plan.

6. No permanent structures other than those which currently exist shall be located on the Open
Space Parcel without the prior approval of the Board, provided, however, fencing shall not be
considered a “permanent structure” for the purpose of this document.

7. Notwithstanding anything to the contrary contained herein, fields may be turned as needed
and other land disturbance activities necessary to maintain the agricultural/pasture use of the

fields are allowed.

8. Ownership of the Open Space Parcel is to be private, and such private ownership status is to
remain in perpetuity unless amended as allowed in the following paragraph.

9. These Restrictions may be amended by the undersigned so long as he owns a lot within the
subdivision, or by any subsequent owner of the Open Space Parcel, without the consent of any
other lot owner in the subdivision, by an instrument in writing referencing this document and
recorded in the Essex South District Registry of Deeds provided a majority of the Amesbury
Planning Board approves of such amendment.

Executed as a sealed instrument this day of , 2020.

Ronald A. Francoeur, Trustee
87 South Hampton Road Realty Trust



THE COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss.

On this day of , 2020, before me, the undersigned notary
public, personally appeared Ronald Francoeur, Trustee as aforesaid, proved to me through
satisfactory evidence of identification, which was a driver's license, to be the person whose
name is signed on the preceding or attached document, and acknowledged to me that he signed it

voluntarily for its stated purpose.

Notary Public:
My Commission Expires

FAPJG\3956 19-0220RestrictiveCovenant.docx



