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CITY OF AMESBURY

IN THE YEAR TWO THOUSAND TWENTY-FIVE
SPONSORED BY: _______________________ BILL No. 2025-017               
                                Kassandra Gove, Mayor


Revised
An Ordinance to amend the Amesbury Code of Ordinances by inserting therein Chapter 397, entitled “Outdoor Dining Ordinance”, to regulate the temporary private use of City-owned property and establish a usage fee schedule therefor. 

Summary: The purpose of this ordinance is to amend the Amesbury Code of Ordinances to establish a comprehensive process for permitting outdoor dining establishments conducted by the private sector using City streets, sidewalks, or park facilities.  The City of Amesbury has administered an Outdoor Dining program since 2019 and the City has provided, without an application or usage fee, for the purchase, installation, and removal of concrete Jersey Barriers.  Usage fees collected under this ordinance are to be deposited into the general fund to be used for the maintenance, repair, and operational expenses of administering the outdoor dining program and making physical improvements toward a more uniform, fully accessible, corral and seating area design. It is expected that these fees will be periodically reviewed and updated.

Be it Ordained by the City Council of the City of Amesbury assembled, and by the authority of the same as follows:  

1.  That Amesbury Code of Ordinances is hereby amended to include a new Chapter 397, “Outdoor Dining Ordinance”, as follows:

§ 397-1 Title

This chapter shall be referred to as the “Outdoor Dining Ordinance.”
§ 397-2 Purpose

The purpose of this ordinance is to facilitate outdoor dining on municipal property throughout the City of Amesbury.  It is recognized that these temporary exclusive use areas provide benefits to the community through the creation of unique venues for supporting economic development in Amesbury that are not normally provided as part of governmental services.  However, since these outdoor dining areas will have impacts on the community in general, a central purpose is to reasonably regulate these areas to enhance the pedestrian experience and continue to provide adequate public safety measures.

§ 397-3 Definitions

City Jersey Barrier

A concrete or plastic barrier owned and installed by the City and used to delineate Outdoor Dining Areas within or directly adjacent to a vehicular travel lane of a City street or parking area.

City Jersey Barrier Usage Fee

A fee applied to any Outdoor Dining Area delineated by a City Jersey barrier(s) and which is within or directly adjacent to a vehicular travel lane of a City street or parking area. 

Corral

A barrier owned and installed by a Private Party approved by the City and used to delineate Outdoor Dining Areas not within or directly adjacent to a vehicular travel lane of a City street or parking area.

Direct Abutter

Any abutting property that shares a property line with the property authorized to operate on which is located an Outdoor Dining Area.

Municipal Property

Any City-owned public street, parking area, sidewalk, or park.

Outdoor Dining Area

An outdoor dining area that is a temporary exclusive use area is fully enclosed by either City Jersey Barriers or, when not located within or directly adjacent to a vehicular travel lane of a City street or parking area, an approved Corral separating the outdoor dining area from adjacent property and/ or uses. Such an outdoor dining area may contain seats and/or tables and shall be an accessory use to, and outside of, an approved restaurant or eating or drinking establishment. Outdoor dining areas may be open to the sky or may have umbrellas or partial tent covering, and may contain furniture, including tables and chairs that are readily moved.  The square footage of an Outdoor Dining Area shall be measured from the outside dimension of the City Jersey Barriers or Corral.

Outdoor Dining Area Usage Fee

The outdoor dining area usage fee is the square footage for such Outdoor Dining Area
Private Party

Any party, other than the City, that owns or operates an Outdoor Dining Area, or owns or operates property that is a Direct Abutter to an Outdoor Dining Area.

§ 397-4 Term

Outdoor Dining Permits will be issued annually for a term beginning May 1st and ending November 1st.  

§ 397-5 Fee Schedule 

The following fee schedule shall apply annually:

1. Application Fee: $100 

2. Outdoor Dining Area Usage Fee: $2.50 per square foot.  

3. Where applicable, City Jersey Barrier Usage Fee: $25 per barrier.  

A non-refundable, Application Fee is due at the time of application submittal.  The Outdoor Dining Area Usage Fee and City Jersey Barrier Use Fee shall be determined during the review process by the Technical Review Committee.  The applicant must pay all fees prior to final issuance of an Outdoor Dining Permit. 

§ 397-6 Permit Application and Review Process

The Technical Review Committee shall create the online Outdoor Dining Permit application and set the submittal deadline for the Outdoor Dining Permit annually. The content of the application shall include, but not be limited to, the following: 

A.  Applicant, Owner, and Direct Abutter Information as outlined in the application.
B.  A scaled sketch plan of the Outdoor Dining Area arrangement that includes:

a.  Dimensions and location of outdoor dining area(s), buildings, sidewalks, structures, and parking areas;

b.  Number of public parking spaces to be replaced by the Outdoor Dining Area (if applicable);

c.  Type, location, and design of City Jersey Barrier(s)/Corral that will demarcate the Outdoor Dining Area;

d.  Seating and circulation plan with measurements;

e.  Location of restroom facilities;

f.  Location of lighting and electrical service;

g.  Location of any of the following physical features in the area – hydrants, fire department connections, crosswalks, handicap ramps, bus stops, driveways, loading zones, and intersections;

h.  Any proposed signage; and

i.  Any other information believed useful for application review.

C.   A Certification of Liability Insurance for $1,000,000 per occurrence/$3,000,000 aggregate.  The City of Amesbury must be named as an Additional Insured for any Outdoor Dining Area on Municipal Property, for the purpose and time parameters of the permitted use and be valid for the duration of the intended use from May 1st to November 1st. Failure to maintain such insurance shall be grounds for permit revocation.
The Technical Review Committee shall provide the mayor with a written recommendation to either grant or deny the permit no later than 45 days after the application submittal deadline.  If an establishment seeks to serve alcoholic beverages as a component of outdoor dining, then the applicant shall be responsible for obtaining a permit through the Liquor License Commission.  

§ 397-7 Notification 

The applicant shall be required to and responsible for sending abutter notifications to Direct Abutters via certified mail, with return receipt requested.  The applicant will receive a notification template from the City after submitting their application.  The applicant is responsible for acquiring an abutter’s list from the Assessor’s Office.  The applicant will be responsible for providing the Technical Review Committee with certified return receipts for proof of mailing to Direct Abutters prior to their application’s review by the Technical Review Committee.  Notifications shall be sent out no later than 7 days prior to the application’s review at the Technical Review Committee.  Failure to provide evidence of Direct Abutter notification as specified herein shall be grounds for denial of an Outdoor Dining Area permit.

§ 397-8 Review Criteria and Permit Management

The City has no obligation whatsoever to approve any individual application, each of which, shall be processed and reviewed by the Technical Review Committee.  The Technical Review Committee may recommend that the Mayor consider the following factors for a reason for denial: 

a.   Proximity to hydrants, fire department connections, crosswalks, handicap ramps, bus stops, driveways, intersections.

b.    Objections/concerns from the Board of Health, Department of Public Works, or a majority of members of the Technical Review Committee. 
c.    Previous licensing, health, or public safety complaints.  
d.    Outstanding permit/license fees.  
e.    Violations of any other laws, rules, or regulations.
The City retains the right to suspend or revoke outdoor dining on municipal property at their discretion. 

Appeals can be made in writing to the Mayor within 30 days of denial or revocation of a permit.  The Mayor’s decision on such an appeal shall be final.

§ 397-9 Codes 

All applicants and outdoor dining areas must comply with all statutes, ordinances, state and municipal codes, and Americans with Disabilities Act (ADA) requirements.

§ 397-10 Furnishings 

a.   The Outdoor Dining Area must be enclosed by City Jersey Barriers or Corral at all times of operation to prevent uncontrolled access from a public walkway. 

b.   Only moveable tables, chairs and umbrellas shall be placed on any Municipal Property.  

c.   Patio heaters must be reviewed and permitted by the Fire Department.

d.   Tents must be reviewed and permitted by the Building Inspector and Fire Department for use within the Outdoor Dining Area.

§ 397-11 Permit Issuance
After an applicant receives a recommendation for approval vote from the Technical Review Committee and has paid all their outstanding fees, an approval letter will be issued by the Mayor  within 7 days to serve as the establishment’s Outdoor Dining Permit.  The approval is not final until the applicant receives their approval letter. 

§ 397-12 Regulations
Regulations for the use and operation of Outdoor Dining Areas may be issued and amended by the City through the Mayor’s Office.
In accordance with the City Charter, this Ordinance shall become effective at the expiration of 15 days after the date of adoption.
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