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Permanent Open Space 

Conservation Restriction and Management Plan

WHEREAS, Ronald A. Francoeur, Trustee of 87 South Hampton Road Realty Trust u/d/t dated November 30, 2017, as evidenced by Trustee Certificate pursuant to M.G.L. c 184 § 35 duly recorded with the Essex South District Registry of Deeds in Book 36392, Page 132 (the “undersigned”), is the owner of a certain parcel of land located on Woodman Road and South Hampton Road in Amesbury, Essex County, Massachusetts (the “Premises”) and more particularly described in a quitclaim deed recorded at the Essex South District Registry of Deeds at Book 36392, Page 134; and

WHEREAS,  the Amesbury Planning Board (the “Board”) has approved a Definitive Subdivision Plan and Site Plan Approval Modification – Cluster Residential pursuant to the Board’s decision dated October 22, 2018 (the “Decision”) recorded at the Essex South District Registry of Deeds at Book 37178, Page 545, along with Plans prepared by Engineering Land Services, LLC entitled “Modification Plan (Definitive Cluster Residential Development) (Plan Book 408, Plan 02) Amesbury, Massachusetts, Owner: Ronald Francoeur, 2 Woodman Road, Amesbury, MA, Lots 1, 2, 3, 4, 5, 6 and 7 (Open Space), Date: 20-Feb-2018, Scale: 1" = 50'” said plans being recorded in the Essex South District Registry of Deeds in Plan Book 477, Plan 12 (the “Plans”); and 

WHEREAS in its Decision, the Planning Board required the Applicant to record a permanent conservation restriction on Lot 7 (the “Open Space Parcel”). 

NOW THEREFORE, THIS AGREEMENT WITNESSETH, that in consideration of the Amesbury Planning Board’s approval of the Definitive Subdivision Plan and Site Plan Modification and of one dollar in hand paid, receipt and sufficiency of which is hereby acknowledged, the undersigned covenants and agrees with the City of Amesbury that the Open Space Parcel shall be subject to the following permanent restrictions on its use:

1.  The Open Space Parcel shall remain in its natural, vegetative state with no provision for site alteration, except as otherwise provided herein or in the Decision or as may be hereafter approved by the Board.

2.  The barn and other agricultural campus buildings located on the Open Space Parcel shall not be substantially changed in visual character, shall only be used for agricultural and equestrian purposes, and any additions or minor changes shall not detract from the historical character of these buildings without the Board’s prior approval.  

3.  The Open Space Parcel shall be subject to a prohibition on the removal of trees, land clearing, and site grading provided, however, the Open Space Parcel may be altered, cleared, graded and trees removed for forestry management purposes and maintenance purposes, and for allowed agricultural, equestrian or passive recreational purposes.

4.  The Open Space Parcel shall be managed, maintained, owned and used for agricultural, equestrian or passive recreational use only.

5.  The Open Space Parcel may be used for growing and harvesting of hay and other crops, as pastures for horses and other similar animals and for riding horses. Paddocks may be constructed and maintained on the Open Space Parcel for use in conjunction with the equestrian use on the Open Space Parcel as well as on the adjoining lots as shown on the Plan.

6.  No permanent structures other than those which currently exist shall be located on the Open Space Parcel without the prior approval of the Board, provided, however, fencing shall not be considered a “permanent structure” for the purpose of this document.

7.  Notwithstanding anything to the contrary contained herein, fields may be turned as needed and other land disturbance activities necessary to maintain the agricultural/pasture use of the fields are allowed.

8.  Ownership of the Open Space Parcel is to be private, and such private ownership status is to remain in perpetuity unless amended as allowed in the following paragraph.

9.  These Restrictions may be amended by the undersigned so long as he owns a lot within the subdivision, or by any subsequent owner of the Open Space Parcel, without the consent of any other lot owner in the subdivision, by an instrument in writing referencing this document and recorded in the Essex South District Registry of Deeds provided a majority of the Amesbury Planning Board approves of such amendment. 

Executed as a sealed instrument this ______ day of _______________, 2020.

__________________________________
Ronald A. Francoeur, Trustee
87 South Hampton Road Realty Trust
THE COMMONWEALTH OF MASSACHUSETTS 

ESSEX, ss.

On this ______ day of ___________________, 2020, before me, the undersigned notary public, personally appeared Ronald Francoeur, Trustee as aforesaid, proved to me through satisfactory  evidence of identification, which was a driver's  license, to be the person whose name is signed on the preceding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.







________________________________







Notary Public:







My Commission Expires ____________
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