PERPETUAL CONSERVATION EASEMENT AGREEMENT

This PERPETUAL CONSERVATION EASEMENT AGREEMENT (this "Agreement"), dated as of the___ day of _________, 2025 (the "Effective Date"), is entered into between NATHAN A. MALLARD AND CHELSEA A. MALLARD, married(“Grantors”), having a mailing address of 3 Blue Heron Court, East Kingston, New Hampshire 03827, and the CITY OF AMESBURY, a Massachusetts municipal corporation, acting by and through the Amesbury Conservation Commission (hereinafter “City” or “Grantee”), having a mailing address of 62 Friend Street, Amesbury, Massachusetts 01913.  Collectively, the Grantors and the City / Grantee are sometimes referred to in this Agreement as the “Parties.”
RECITALS 
A. WHEREAS, the Grantors are the fee owners of certain land located in Amesubry, Essex County, Commonwealth of Massachusetts, with improvements authorized thereon, known as 6 Lake Attitash Way, Amesbury, Massachusetts (the “Mallard Parcel”), acquired under a quitclaim deed dated September 20, 2019, and recorded on the same date, at the Essex South Registry of Deeds (the “Registry”) in Book 37861, at Page 559.
B. WHEREAS, in connection with the grant of an Order of Conditions for the Mallard Parcel, dated _____, 2025, and recorded on ____, 2025, at the Registry in the Essex South District Registry of Deeds in Book ___, Page ___, the Amesbury Conservation Commission has requested that the Grantors grant to the City a perpetual and royalty-free conservation easement to preserve the area of land shown as the “Easement Area” on EXHIBIT A, attached hereto, and to allow the City to enter the Easement Area and on the terms and conditions set forth herein. 
AGREEMENT
In consideration of the mutual covenants and conditions herein contained, and intending to be bound by the below terms of use, the Parties, for themselves and their successors, successors-in-title, and assigns, agree to the following:
1. Perpetual Easement for Access and Maintenance. Upon the terms and conditions set forth herein, the Grantors hereby grant, bargain, and convey to the City a perpetual, non-exclusive easement in, on, under, over and around the Easement Area shown on EXHIBIT A attached hereto (i) to maintain the Easement Area in its predominantly natural and open condition, and (ii) in connection therewith to perform the following activities at the sole cost of the Grantees: 
a. Selective cutting and removal of trees and vegetation to the extent necessary to preserve the present, predominantly natural and open condition of the Easement Area; 
b. Planting, watering, and maintenance of native and non-invasive species of trees and vegetation; and
c. Removal of any structures on the Easement Area, except such fences, drainage, utility, and other structures as from time to time are necessary and incidental to the maintenance of the Mallard Property, as specifically approved by the Order of Conditions of the Amesbury Conservation Commission (collectively “Permitted Structures”), the Grantors expressly reserving the right to construct, install and maintain the Permitted Structures in the Easement Area. Notwithstanding anything to the contrary contained in this Agreement, the Permitted Structures shall not include any residential building or driveways, and, the Easement Area shall not be used for the parking of vehicles or for storage.
Provided, however, that before the City undertakes any of activities set forth in Paragraphs a., b., and c. above, except in the case of emergency, the City shall provide the Grantors with prior, written notice of no fewer than ten (10) business days.
2. Perpetual Right to Pass and Re-Pass. City shall have the right to pass and re-pass, on foot or by vehicle of any type, motorized or unmotorized, over and upon the Easement Area solely for the purposes set forth above. No written notice to the Grantors shall be required for City to pass or re-pass on foot the Easement Area, provided, however, that notwithstanding anything contained in this Agreement the City shall have no right to pass or re-pass over the remainder of the Mallard Parcel without the prior, written permission of the Grantors, which the Grantors shall not refuse unreasonably in frustration of the easements granted to the City / Grantee under this Agreement.
3. Preservation of Easement Area. Except as necessary to construct, install or maintain the Permitted Structures, or to prevent damage to the Mallard Parcel, the Grantors agree that the Easement Area shall remain unimproved and in its natural state, subject to the City’s rights herein.
4. No Impairment of Easement Area. Except for the Permitted Structures, the Grantors agree that they shall not erect, construct, place or maintain, any buildings, structures or obstructions, above or below grade within the Easement Area, nor shall the Grantors permit any soil, loam, peat, sand, gravel, rock or other mineral, substance, refuse, trash, rubbish, debris, junk, waste or unsightly or offensive material to be placed, stored, dumped or remain on the Easement Area, nor shall the Grantors interfere with the City's access to the Easement Area, subject to the notice requirements of Sections 1 and 2 of this Agreement.
5. Reservation of Rights by the Grantors. Notwithstanding anything in this Agreement to the contrary, the Grantors reserve all their rights in the Easement Agreement excepting only the easements granted hereby, including, without limitation, the reserved rights of the Grantors to pass and re-pass over the Easement Area at will, without any requirement to give notice to the City / Grantee, and to recreate outdoors within the Easement Area.
6. City / Grantee’s Limited Rights of Transfer. The City / Grantee agrees that it shall not subsequently transfer its rights in the easements created under the Agreement, whether or not for consideration, unless and until the City / Grantee, as a condition of such subsequent transfer, shall require that the conservation purposes that this Agreement is intended to advance shall continue to be carried out. Moreover, any and all subsequent transfers shall be restricted to organizations qualifying, at the time of the subsequent transfer, as an eligible successor in interest under Section 26.1.170A–14(c)(1) of Title 26 of the Code of Federal Regulations (Internal Revenue), provided, however, that if a later, unexpected change in the conditions surrounding the Easement Area makes impossible or impractical the continued use of the Easement Area for conservation purposes, the requirements of this Section 6 shall be met if the City / Grantee sells or exchanges its real property interests in the Easement Area and the proceeds are used by the City / Grantee in a manner consistent with the conservation purposes of this Agreement.
7. Modification and Severability. This Agreement, or any provision hereof, may be terminated, modified, or amended only by an instrument in writing signed by the Parties or their respective successors, successors-in-title, and/or assigns, and duly recorded at the Registry. Any such termination, modification, or amendment shall be recorded in the Registry at the sole cost and expense of the party seeking such amendment. If any provision of this Agreement is held to be invalid or illegal by any court of competent jurisdiction, the invalidity or illegality of such provision shall not affect the legality of any remaining provisions of this Agreement and all r maining provisions of this Agreement shall remain in full force and effect. 
8. Written Notices. All notices (including requests, demands, approvals, or other communications) under this Agreement shall be made in writing and sent by prepaid certified mail with return receipt requested or by a nationally recognized overnight delivery service (e.g., Federal Express, DHL, United Parcel Service) with charges prepaid or charged to the sender's account and sent to the following addresses: 
Grantors
Nathan A. Mallard and Chelsea A. Mallard
3 Blue Heron Court
East Kingston, NH 03827
City / Grantee
Amesbury Conservation Commission
62 Friend Street
Amesbury, MA 01913
All notices shall be deemed given and effective upon delivery if delivery is confirmed by the delivery service. Any correctly addressed notice that is refused, unclaimed, or undeliverable because of an act or omission of the party to be notified shall be considered to be effective, and given, as of the first date that the notice was first refused, unclaimed, or considered undeliverable by the postal authorities or overnight delivery service. Either party may change its address by giving the other party notice of the change in any manner permitted by this Section 8.
9. Defaults and Remedies. The Parties agree that: (a) any violation or threatened violation of this Agreement may cause irreparable injury for which the Grantors and the City / Grantee would have no adequate remedy at law; and, further, (b) in the event of any breach of this Agreement, the Grantors and the City / Grantee are entitled immediately to seek injunctive relief in addition to any other available rights and remedies. 
10. Due Authority. The Parties represent to each another that the execution and delivery of this Agreement has been duly authorized and that the people signing on their behalf have all requisite authority to do so, and that this Agreement is a legal, valid and binding obligation of the applicable party, enforceable against such party in accordance with its terms. 
11. Governing Law. The rights and easements granted herein shall be construed and·enforced by and in accordance with the laws of the Commonwealth of Massachusetts without regard to its conflict of laws provisions.
12. Runs with the Land. This Agreement and the rights, obligations and easements granted herein shall: (a) be effective upon recording; (b) run with the land; (c) inure to and bind the Parties and their respective successors, successors-in-title, and assigns; (d) remain in full force and effect; and (e) be unaffected by any change in ownership of the Mallard Parcel as a whole, nor of the Easement Area. 
13. Recording of This Agreement. Grantors, at their sole expense, shall file this Agreement with the Essex South Registry of Deeds, within fifteen (15) days following the execution of this Agreement. 
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IN WITNESS WHEREOF, the undersigned has executed this Agreement under seal, with the intent that it be a sealed instrument, as of the date set forth above.
GRANTORS
NATHAN A. MALLARD AND CHELSEA A. MALLARD, married

By:  	
      Nathan A. Mallard
By:  	
      Chelsea A. Mallard


IN WITNESS WHEREOF, the undersigned has executed this Agreement under seal, with the intent that it be a sealed instrument, as of the date set forth above. 
GRANTEES
CITY OF AMESBURY, a Massachusetts municipal corporation

By:  	
      ______________________, Mayor 


EXHIBIT A

Plan of Land showing Easement Area

(inserted behind)
