AMESBURY

AMESBURY ZONING BOARD OF APPEALS
APPLICATION FOR SPECIAL PERMIT / FINDING

Filing Fee.: $200.00 plus abutter notification postage @ $1.16/per abutter

The following documents are required to complete this application:

A certified list of abutters and parties in interest (issued from the Assessor’s

Office). Alist has been requested even though not required for a finding.
A letter of denial issued from the Inspectional Services Dept. if applicable.

Deed or other that demonstrates the applicant holds a vested non-contingent
interest in the property.

Att
1

2.

o5

00 ~

ach a Centified Plot Plan that describes, in detail, the following:

The location of all existing buildings, structures, driveways, or similar manmade
Improvements to the proposed property;

The dimensions of all the existing building, structures, driveways, or similar
manmade improvements to the proposed property;

The dimensions of the proposed property, i.e.; area, boundaries, front/rear/side
yard setbacks;

The location and dimensions of proposed buildings, additions, or structures;
The location and dimensions of any private ways, easements, or right of ways
that abut the subject property;

The location and dimensions of any private ways, easements, or right of ways
that cross the subject property;

A scale of measurements in the lower right-hand corner of the plan;

Also, the lower right-hand corner the address of the property and the
Applicant’s name, and if different the property owner’'s name;

The name of the person or entity preparing the plan; and the other pertinent
information, locations, or dimensions.

In the event the Applicant has appeared before any other City Board, Commission, or
Authority (either directly or indirectly) in connection with a petition for Variance,
application for Special Permit/Finding, or Notice of Appeal pending before the Board, the
Applicant shall disclose such appearance. The Applicant shall include the petition for
Special Permit/Finding, any Decision, Order, or similar Determination as issued from the

other City

Board, Commission or Authority.

Please be advised if the application for Special Permit is submitted with incomplete
information or is not filled out completely, the Zoning Board of Appeals reserve the right
to dismiss, without prejudice.

Vinny Tirone, Director

nicipal Development Center - 39 South Hunt Road « Amesb: ry. MA 01913

P (978) 300-8151 - tironev@amesburyma.gov

MAIKE HISTORY HERE
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AMESBURY

AMESBURY ZONING BOARD OF APPEALS
APPLICATION FOR SPECIAL PERMIT / FINDING

Filing Fee: $200.00 plus abutter notification postage a $1.16, per abutter

Name of Applicant: Neecy Investments.rLLC

Applicant's Address: 24 Browns Lane, West Newbury, MA 01985

Applicant's Phone Number (978) 440-8007 (Mark J. Lanza, Attorney for Applicant)

Applicant's Email: dunncminc@gmail.com

- ~Ne i 1
Name of Property Owner: S@me as Applicant

Address of Property Owner: Sa@me as Applicant

Address of Subject Property: 28 Pleasant Valley Road

Precinct: (Voting District) 1

For what purpose do you request the special permit: No special permit is being sought.
This application is for a finding pursuant to Section IX, B of the Zoning Ordinance to alter a

pre-existing nonconforming one-family residential dwelling and accessory structures by razing

them and replacing them with a more conforming structure. No existing nonconformity will be

intensified and no new nonconformity will be created.

Provision(s) of the Zoning By-laws which relates to the requested Special Permit. Please
cite the Article & Section: _IX, B (Finding)

Has a Variance, Special Permit, and/o1 Finding ever been requested of the Property: NoO

If Yes:
a. Date approved or denied: _ N/A I L L T S—
b. Name of previous owner/applicant: N/A

€. Attach a copy of decision and any pertaining information.

Has the applicant, or representative for the applicant appeared before any City Board,
Agency, Commission, or other Authority (eithetr directly or indirectly) on connection with

the proposed Special Permit/Finding: No

If Yes:
% /
a. Date of appearance: A
| . . " N/A
b. Name of Owner/Applicant:
c. Name of Board, Commission. or Authority N/A

C A= ~ (A 3
Special Pern A,)};TI( ation - «



AMESBURY

13. Property Characteristics:

a. Square Footage of Areg Existing: _ 279684 f.  pr5ocaq. 5,756 sq. f.
b. Frontage Existing: ft. Proposed: 30 ft.
¢. Zoning District: __R-80
d. Dimensional Requirements:

i, Front: Existing: 2.3 ft. Proposed: 23t

ii. Rear Existing: __106.8 ft. Proposed: __130.%.

iii.  Left Side Existing: 4T (2.41INCh€S) p5565eq: _ .7 ft. (8.4 inches)
iv. Right Side Existing: 391t Proposed: __4.3 ft.

v.  Height: Existing: _24ft. 6 inches Proposec 2/ T, 2inches
v Stories. Existing 2 above basement pposeq- 2 above basement
vii.  Building Area: Existing: 1.515sa. . Proposed: 1,780 sq. ft.

Viii. Open Space: Existing: 81 % Proposed: 83 %

e. Present use of Property:
Single-family residential

14. If the Special Permit relates to a proposed home occupation, provide the following
information: (please refer to Sec. Il — Definitions, and Section XI-F - Home Occupations) N/A

* Isthe proposed home use customary within the City of Amesbury? Describe fully:
“N/A

* Isthe proposed use of property something other than any of the following prohibited
uses: Beauty Parlor, Barber Shop, Clinic, Bakery, Gift Shop, Tea Room. Tourist Home,
Animal Hospital, or Kennel: N/A

e  Where, in the home will the proposed home use be carried out:
N/A

Special Permit A;);)l:l' ation
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AMESBURY

Will the proposed home use be carried out within the principal building: No
Will the proposed home use be carried out within a multi-family dwelling: No

Describe all sources of parking that may be utilized in connection with the proposed

home use: N/A

State the hours of operation of the proposed home use:
N/A

State the anticipated average number of customers, clients. patients, people. or entities
that shall utilize the services offered by the proposed home use during hours of operation
on a daily basis: N/A

Describe, explain and itemize any materials, chemicals, or inventory to be utilized by the

proposed home use:
N/A

State whether the proposed home use requires any license, action, decision, application,
consideration, or other formal or informal review from any federal, state, or municipal

board, agency, commission, authority, or similar organization:
N/A

Will there be more than one non-resident employee in connection with the proposed
home use: N/A

Special Permit Application - 4



AMESBURY

15. In the event the Special Permit relates to a proposed alteration, modification. extension.
change to a pre-existing non-conforming use or structure, provide the follow /ing
mformatror’

e The current pre-existing non-conforming use or structure:
The current structures are non- conforming in that they are located on an undersized lot with
insufficient frontage and have insufficient Slde yards and an lnsufflment front yard (main bldg.).

e Provide proof that the current pre-existing non-conforming use or structure is a legal non-
conforming use or structure
The structures have been in eX|stence for over ten years and no notice of a zoning enforcement
action as to them has been recorded W|th the Essex South Registry of Deeds See Mass. Gen.

Laws Ch. 40A, Sec. 7, Par 3. As a result they are now deemed legally non-conforming or
grandfathered.

e Describe the proposed alteration, modification, extension, or change to a pre-existing
non-conforming use or structure:
The existing dwelling and accessory structures having a total footprint of 1,075 square feet

will be replaced with a single-family dwelling with a smaller footprint of 1,002 square feet with

more conforming side setbacks located further away from the Merrimack River at the the rear
of the lot.

e State whether the current pre-existing non-conforming use or structure is located in a

residential zoning district:

Yes, R-80.

e Describe whether the proposed change will be different from the current use/structure:




16.

AMESBURY

Indicate, if applicable. whether the current pre-existing non-conforming use or structure

had been abandoned or not used for two (2) or more years:
It has not been so abandoned or unused. \

Describe in detail any anticipated impact or effect upon the surrounding neighborhood

that would result if the proposed Special Permit were to be allowed:
As to the requested finding, there will be no impact on the neighborhood.

Indicate whether the proposed alteration, modification, extension. or change relates to
billboards. signs, or other advertising subject to M.G.L. Ch. 93, 29-33 and/or M.G.L. Ch.

93D:
No.

Indicate whether the proposed alteration, modification, extension. ot change relates to
adult bookstores, adult motion picture theaters, adult paraphernalia shops, or adult video

stores subject to M.G.L. Ch. 40A, 9A: No

Describe why the applicant believes that there would be no loss/or damage to the public

good if the Special Permit were to be granted: Rl

Special Permit Application - 6



AMESBURY

17. Describe why the applicant believes if the Special permit were to be granted. that neither

the intent nor the purpose of the By-laws would adversely impacted:
N/A - The Applicant is seeking a finding pursuant to Sec. IX, B of the Zoning Ordinance and

Mass. Gen. Laws Ch. 40A, Sec. 6.

Neecy Investments, LLC
by: Wlechaeld Dinn January 28, 2025

Signature of Applicant Date
Michael Dunn, Manager

Special Permit Application -7



m'IIanza@comcast.net

From: noreply@civicplus.com

Sent: Tuesday, January 28, 2025 1:07 PM

To: mjlanza@comcast.net

Subject: Online Form Submittal: REQUEST FOR AN ABUTTERS LIST

REQUEST FOR AN ABUTTERS LIST

LOCATION OF 58 Pleasant Valley Road
PROPERTY:

MAP/LOT (IF KNOWN) 111/5

REQUESTER: Mark J. Lanza, Attorney at Law
PHONE NUMBER: (978) 440-8007 (office) (781) 249-8687 (mobile)
EMAIL: mjlanza@comcast.net

REQUEST ISMADE FOR  ZONING (300"
APPLICATION TO THE

FOLLOWING BOARD
When Abutters List is | would like the abutters list emailed to me & cc' the appropriate
Ready City department.

CUSTOM LIST - EXPLAIN  Field not completed.
(FEE MAY BE
REQUIRED)

NOTE: The Assessor Office will typically complete your request within 10 days from
the date of receipt. We will call the requestor when the abutters list is complete. The
ORIGINAL COMPLETE ABUTTERS list must be submitted with your application for
the appropriate board. LISTS CANNOT BE MAILED UNLESS A PREPAID, SELF
ADDRESSED ENVELOPE IS SENT TO OUR OFFICE. We will not be responsible
for lists sent through the mail. Completed lists can be picked up at the Assessors
Office during normal office hours.



Property Address: 58 Pleasant Valley Road, Amesbury, Massachusetts

| MR

SO.ESSEX #267 Bk:41402 Pﬂ:083
01/17/2023 02:44 PM DEED Pg 1/4

eRecorded

HUSETTS EXCISE TAX
gc‘:\ustﬁgg Elésex District ROD

Date: 01/17/2023 02:44 PM
ID: 1562350 Doc# 20230117002670
Fee: $2,462.40 Cons: $540,000.00

QUITCLAIM DEED

We, Christopher P. Howe and Kelly A. Howe, Husband and Wife, of Amesbury, Massachusetts,
for consideration paid and in full consideration of Five Hundred Forty Thousand and NO/100
Dollars ($540,000.00)

Grant to Neecy Investments, LLC, a Massachusetts Limited Liability Company, with a principal
place of business of 24 Browns Lane, West Newbury, Massachusetts

With QUITCLAIM COVENANTS

A certain parcel of land with the buildings thereon situate on the Southerly side of Pleasant
Valley Road, Amesbury, Essex County, Massachusetts, as shown on a plan of land entitled,
“Plan of Land in Amesbury, Massachusetts, County of Essex for Donald J. Langley,” by Charles
Axelrod, Surveyor, dated May 1973, and being filed in the Essex South District Registry of
Deeds as Plan No. 616 of 1973, and more particularly bounded and described as follows:

Beginning at the Northwesterly corner thereof on Pleasant Valley Road at land now or formerly
of Hodnett as shown on said plan, thence running

NORTH 87°31° 18” EAST by said Pleasant Valley Road, 30.00 feet to land now or formerly of
James Menzies Shannon and Ann K. Shannon; thence turning and running

SOUTH 10° 07’ 33” WEST by said land of Shannon, 178 feet to the mean low water line of the
Merrimack River; thence turning and running

WESTERLY along said mean low water line to land now or formerly of Hodnett as shown on
said plan; thence turning and running

NORTH 10° 07’ 33” by said land of Hodnett, 178 feet to Pleasant Valley Road and the point of
beginning.

Together with the benefit of the €asement granted to the said Donald J. Langley, Trustee by
Walter E. Buske and Jane M. Buske by easement dated December 6, 1974, recorded in said
Registry of Deeds, Book 6135, Page 162, as modified by the Agreement dated December 21,
1990, between Donald J. Langley, Trustee and James Menzies Shannon and Ann K. Shannon,
recorded in said Registry of Deeds, Book 10683, Page 503.

PETER J. MARTINO, JR.
ATTORNEY AT LAW
986 Saraioga Street
Boston, MA. 02128



The Grantors herein hereby irrevocably releases and terminates any and all homestead rights in
the premises, however acquired, which may benefit either themselves or any other person
entitled to the benefit of such homestead rights and further certify under the penalties of perjury
that there are no other persons entitled to protection of the Homestead Act in the above-
mentioned premises.

Meaning and intending to convey the same premises conveyed to the Grantor by Deed of

Coleman P. McDonough, Trustee of the §0-82 Blossom Street Realty Trust dated December 10,
2018 and recorded with Essex South District Registry of Deeds in Book 37207, Page 489.

[SIGNATURE PAGE TO FOLLOW]



Executed as a sealed instrume t this {2/ day of January, 2023,

o

CHQstophef P. Howe 4

STATE OF MAINE

County:_ Frunle fi

On this [L_*‘an of January, 2023, before me, the undersigned notary public, personally appeared
Christopher P. Howe, proved to me through satisfactory evidence of identification, which was

D , to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purpose and swore
or affirmed to me that all statements made herein are true, accurate and complete.

o udry oty

otary Public
My Commissi Xpires:

‘ WENDY A. RUSSELL

Notary Pubtic-Maine
My Commission Expires
December 07,2027




Executed as a sealed instrument this [ A day of January, 2023.

Kelly A, Howe

STATE OF MAINE

County: f —QQ k A,D

On this \_ngay of January, 2023, before me, the undersigned notary public, personally appeared
Kelly A. Howe, proved to me through satisfactory evidence of identification, which was

[HY » to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that she signed it voluntarily for its stated purpose and swore
or affirmed to me that all statements made herein are true, accurate and complete.

Notary Public N

My Commission Expires:

{

WENDY A. RUSSELL
Notary Public-Maine
My Commission Expires
December 07,2027
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58 PLEASANT VALLEY ROAD
AMESBURY, MA

PRINTS MADE: JAN 28, 2025 BENJAMIN NUTTER ARCHITECTS, LLC
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

T

O.ESSEX #91 Bk:42486 Pg:185
12/16/2024 10:08 AM CONDN Pg 1/27

eRecorded

Provided by MassDEP:
002-1340
MassDEP File #

eDEP Transaction #

Amesbury
City/Town

A. General Information

Pllease note: ) Amesbury
'f,,};;,'f,:‘;;‘-,g;d 1.From:  Gonservation Commission )
with added e i i
space to e |ssuange i a. [X] Order of Conditions b. (] Amended Order of Conditions
accommodate (CheCk one):
the Registry .
of Deeds 3. To: Applicant:
Requirements
Michael Dunn S
LG a. First Name b. Last Name
nt 3
v\,h%n filling Dunn Construction Management Inc B
out forms on c. Organization
the 65 Rowley Bridge Road o
322’52’732& d. Mailing Address
tab key to Topsfield MA 01983
move your e. City/Town f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key.
Y 4 Matthew - Chapin o
l a. First Name b. Last Name
A
u A‘ c. Organization o
l l 54 Pleasant Valley Road
d. Mailing Address
Amesbury g MA 01913
e. City/Town f. State g. Zip Code
5. Project Location:
58 Pleasant Valley Road ~_ Amesbury L
a. Street Address b. City/Town
111 5

c. Assessors Map/Plat Number

Latitude and Longitude, if known:

wpaformb.doc « rev 8/3/2023

d. Parcel/Lot Number

42.82443Nd m
S

70.94259Wd m

Page 1 of 13



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1340

e MassDEP File #
WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Amesbury
City/Town
A. General Information (cont.)
6. Property recorded at the Registry of Deeds for (attach additional information if more than
one parcel):
Southern Essex e
a. County b. Certificate Number (if registered land)
41402 - 8 o
c. Book d. Page
Dates:  10/15/24 12/2/24 o o
7. Dates. S hate Notice of Intent Filed b. Date Public Hearing Closed ¢ Date of Issuance
8. Final Approved Plans and Other Documents (attach additional plan or document references
as needed):
Proposed Dwelling Plan o .
a. Plan Title
Donohoe Survey, Inc Adam Paul Donohoe o
b. Prepared By ¢. Signed and Stamped by
9/3/24 1"=10
d. Final Revision Date e. Scale
See Attachment to the Order of Conditions o _
f. Additional Plan or Document Title g. Date
B. Findings
1. Findings pursuant to the Massachusetts Wetlands Protection Act:
Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:
a. [ Public Water Supply b. [J Land Containing Shelifish %I;i'gxe"m“ ot
. N . [X Protection of
d. [ Private Water Supply e. [] Fisheries Wildlife Habitat
g. [XI Groundwater Supply h. [X] Storm Damage Prevention i. [X] Flood Control
2. This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

a.

Xl the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

wpaform5.doc ¢ rev 8/3/2023 Page 2 of 13



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:

002-1340

MassDEP File #

eDEP Transaction #

Amesbury

City/Town

B. Findings (cont.)

Denied because:

b. [ the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

Order.

c. [ the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act's interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6)(c).

3. [X Buffer Zone Impacts: Shortest distance between limit of project

disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a)

a. linear feet

Inland Resource Area Impécts: Check all that apply below. (For Approvals Only)

Resource Area

4. [X Bank

5. [] Bordering
Vegetated Wetland

6. [X Land Under
Waterbodies and
Waterways

7. [X] Bordering Land
Subject to Flooding

Cubic Feet Flood Storage

8. [ Isolated Land
Subject to Flooding

Cubic Feet Flood Storage
9. [X Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform6.doc « rev 8/3/2023

Proposed
Alteration
15

a. linear feet

a. square feet
99

a. square feet

Permitted Proposed
Alteration Replacement
15

b. linear feet c. linear feet

b. square feet

99

c. square feet

Equare feet

c. square feet

Permitted
Replacement

d. linear feet

d. square feet

d. square feet

€. cly dredged f. cly dredged

917 917

a. square feet b. square feet c. square feet d. square feet
e. cubic feet f.cubicfeet g. cubic feet h. cubic feet
a. square feet b. square feet

¢. cubic feet d. cubic feet e. cubic feet f cubic feet
1.839 1,839

a. total sq. feet b. total sq. feet

1 '839 1,839

c. square feet d. square feet e squarefeet  f. square feet
0 0

g. square feet

h. square feet

i. square feet

j. square feet

Page 3 of 13



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
002-1340
MassDEP File #

eDEP Transaction #
Amesbury
City/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)
Proposed Permitted Proposed Permitted

10. []

Designated Port

Areas

1. [

Land Under the

Ocean

12. [
13. [
14. [

15. []
16. [J

Barrier Beaches
Coastal Beaches
Coastal Dunes

Coastal Banks
Rocky Intertidal

Shores

17. X
18. [

Salt Marshes
Land Under Salt

Ponds

19. [

Land Containing

Shellfish
20. [] Fish Runs

21. [] Land Subject to
Coastal Storm
Flowage

22. X Riverfront Area

wpaform5.doc « rev 8/3/2023

Sq ft within 100 ft

Sq ft between 100-
200 ft

Alteration Alteration Replacement  Replacement

Indicate size under Land Under the Ocean, below

a. square feet b. square feet

¢. cly dredged d. cly dredged
Indicate size under Coastal Beaches and/or Coastal Dunes
below

- cuyd _ cuyd

a. square feet b. square feet c. nourishment d. nourishment
__ _ctuyd __cuyd

a. square feet b. square feet ¢. nourishment d. nourishment
a. linear feet b. linear feet
a. square feet b. square feet
24 24 R S—
a. square feet b. square feet . square feet d. square feet
a. square feet b. square feet
c. cly dredged d. cly dredged
a. square feet b. square feet c.square feet  d. square feet

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a.cly dredged_ b. cly dredged

a. square feet b. square feet i

1, 839 1,839

a. total sq. feet b. total sq. feet

1,839 1,839

c. square feet d. square feet e. square feet f. square feet
0 0

g. square feet h. square feet i square feet . square feet

Page 4 of 13



Massachusetts Department of Environmental Protection Provided by MassDEP
Bureau of Resource Protection - Wetlands 002-1340

- MassDEP File #
WPA Form 5 — Order of Conditions )
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Amesbury -
City/Town
B. Findings (cont.)

* #23. If the g *.

oroject is for 2 [J Restoration/Enhancement

the purpose of

:::22231; ra a. square feet of BVW ~ b.square feet of salt marsh -

wetland ; ]

resource area 24- L] Stream Crossing(s):

in addition to

the square e - - :

footage that a. number of new stream crossings b. number of replacement stream crossings

Q:fe*r’:;?n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.c

ga.;/;/'\::) ("s'a“ The following conditions are only applicable to Approved projects.

'V::;z';) abt°"°' 1. Failure to comply with all conditions stated herein, and with all related statutes and other
e asdtiorsl  regulatory measures, shall be deemed cause to revoke or modify this Order.
amounthere. 2. The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

c. Ifthe work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f).

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.
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Massachusetts Department of Environmental Protection Provided by MassDEP
Bureau of Resource Protection - Wetlands 002-1340_

WPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Amesbury
City/Town

C.

10.

1.

12.

13.

14.

15.

16.

General Conditions Under Massachusetts Wetlands Protection Act

This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.

No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MassDEP”
“File Number 002-1340 "

Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

The work shall conform to the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.
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Massachusetts Department of Environmental Protection Provided by MassDEP"
Bureau of Resource Protection - Wetlands 002-1340

WPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17.

18.

19.

Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

The work associated with this Order (the “Project”)
(1) [ is subject to the Massachusetts Stormwater Standards
(2) X is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1340

WPA Form 5 - Order of Conditions ST

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

iv. all post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan (“O&M Plan”) and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 19(f) through
19(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 002-1340

WPA Form 5 - Order of Conditions i

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Amesbury o
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

20.

g) The responsible party shall:

Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i) lllicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):

See Attachment to Order of Conditions

For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Intent or modify the project as directed by the conservation
commission or the Department.
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Massachusetts Department of Environmental Protection Provided by MassDEP*
W Bureau of Resource Protection - Wetlands 323;;g§%|e %
.4 WPA Form 5 — Order of Conditions , .
(\ Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 eDEP Transaction #
" Amesbury -
City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is a municipal wetlands bylaw or ordinance applicable? X Yes [J No

2. The Amesbury ' ~___ hereby finds (check one that applies):
Conservation Commission
a. [ that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw . 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. [X that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:
Amesbury Wetlands Ordinance : AWO

1. Municipal Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

See Attachment to Order of Conditions -
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
002-1340
MassDEP File #

eDEP Transaction #

Amesbury
City/Town

E. Signatures

This Order is valid for three years, unless otherwise specified as a special
condition pursuant to General Conditions #4, from the date of issuance.

Please indicate the number of members who will sign this form.
This Order must be signed by a majority of the Conservation Commission.

1. Date of Issuance

2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of

Environmental Protection Regional Office, if not filing electronically, and the prope

from applicant.

rty owner, if different

By vote on 04/03/2023 the Amesbury Conservation Commission authorized the use of their electronic
signatures pursuant to the certificate of vote recorded with the Essex south Registry of Deeds in Book
41630 Page 251. They intend for their typed names to serve as electronic signatures. o

Amanda Jones

Amnae Jonca (Dece 102410 91E51)

Signature E Printed Name
Gumss MLty g Jamie McCarthy
Signature ) Printed Name

Fred Zackon

tred Lacxan (OeS 1392412 35 £21)

Signature Printed Name

Signature Printed Name

Signature' Printed Name

Signature - Printed Name

Signature " Printed Name -
§igr_|étiu'r—e" o T Printed Name

[] by hand delivery on m by certified mail, return receipt

Date D Date

requested, on [ %1[ (e/(?) q

o0 0510 cro AN e
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Massachusetts Department of Environmental Protection Provided by MassDEP:

- Bureau of Resource Protection - Wetlands 002:1340
= WPA Form 5 — Order of Conditions
\ Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
’ Amesbury
City/Town
F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.

Any appellants seeking to appeal the Department’s Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the
Department has no appellate jurisdiction.
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 002-1340

WPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Amesbury

City/Town

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be notéd in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Amesbury

Conservation Commission
Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

To:

Amesbury ) R
Conservation Commission

Please be advised that the Order of Conditions for the Project at:

58 Pleasant Valley Road s 002-1340
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book ~ Page

for.  MatthewChapn
: Property Owner

and has been noted in the chain of title of the affected property in:

Book "~ Page

In accordance with the Order of Conditions issued on:

Date
If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

Request for Departmental Action Fee

DEP File Number:

Provided by DEP

Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. Request Information

1. Location of Project

a. Street Address b. City/Town, Zip

¢. Check number d. Fee amount

Important:

When filling 2. Person or party making request (if appropriate, name the citizen group’s representative):

out forms on N e e , _ _ e
the computer, Name

use only the " s R o .

tab key to Mailing Address

move your

cursor - do City/Town G "~ State -~ ZipCode
not use the

return key. Phone Number -7 o Fax Number (if applicable)

@ 3. Applicant (as shown on Determination of Applicability (Form 2), Order of Resource Area Delineation

(Form 4B), Order of Conditions (Form 5), Restoration Order of Conditions (Form 5A), or Notice of

IH Jl Non-Significance (Form 6)):

Name
Mailing Address

City/Town State - ZipCode

Phone Number

4. DEP File Number:

Fax Number (if applicable)

Instructions

1. When the Departmental action request is for (check one):

[J Superseding Order of Conditions — Fee: $120.00 (single family house projects) or $245 (all other
projects)

[ Superseding Determination of Applicability — Fee: $120

[ Superseding Order of Resource Area Delineation — Fee: $120

wpaformb.doc ¢ rev. 4/22/2020 Page 1 of 2



Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands DRl Nomar:

Request for Departmental Action Fee
Transmittal Form

Provided by DEP

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Instructions (cont.)

Send this form and check or money order, payable to the Commonweaith of Massachusetts, to:

Department of Environmental Protection
Box 4062
Boston, MA 02211

2. On a separate sheet attached to this form, state clearly and concisely the objections to the
Determination or Order which is being appealed. To the extent that the Determination or Order is
based on a municipal bylaw, and not on the Massachusetts Wetlands Protection Act or regulations,
the Department has no appellate jurisdiction.

3. Send a copy of this form and a copy of the check or money order with the Request for a
Superseding Determination or Order by certified mail or hand delivery to the appropriate DEP

Regional Office (see https://www.mass. qov/service-details/massdep-re gional-offices-by-community).

4. A copy of the request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission and to the applicant, if he/she is not the appellant.

wpaformb.doc « rev. 4/22/2020 Page 2 of 2



ATTACHMENT TO ORDER OF CONDITIONS

Applicant: Michael Dunn — Dunn Construction Management Inc.

Project and Location: 58 Pleasant Valley Road
Map 111, Lot 5§

DEP File #: 002-1340

Project Description

The project is to raze multiple existing structures including a single-family home (SFH) and to construct a
new SFH. The proposed work also includes invasive species removal, installation of native plantings and
restoration of bank by removing an existing pier structure and stabilization with plantings.

Site Description and Details

The site is located on a .12-acre lot with the Merrimack River located at the edge of the property to the
south. An easement is also located on the project site which was granted in 1974 for “purposes of right of
way for the benefit of the grantee and its heirs and assigns, with vehicles or otherwise from Pleasant
Valley Road to the Merrimack River”. The easement was modified in 1990 which included but was not
limited to:
e “...the area of the easement shall be reduced...by deleting therefrom a parcel of land with 7 feet
of frontage on Pleasant Valley Road and 20 feet of frontage on the Merrimack River.”
e “...that the owner of 58 Pleasant Valley Road, his heirs, successors and assigns, shall have the
sole and exclusive right to the use of the easement area for all legal purposes hereafter.”
The paved driveway and septic system for the property are located within the easement. Also located on
the property and easement is a ramp and gangway to support two floats traversing across the tidal flats out
to the river and old pier remains.

The entire site is located completely within the 200-foot Riverfront Area (RFA) associated with the
Merrimack River. Other jurisdictional resource areas on the site include Inland Bank, Salt Marsh and
Land Under Waterbody (labeled as Tidal flats on the approved plan) and Bordering Land Subject to
Flooding (BLSF) at elevation 12.2. Resource impacts/alterations are noted below:

Resource Area Altered Proposed Alteration Proposed Replacement
BANK 15 (linear feet) 0 (linear feet)

LAND UNDER WATER BODY & 99 (square feet) 0 (square feet)
WATERWAY 0 (Cubic yards) 0 (Cubic yards)
BORDERING LAND SUBJECT TO 917 (square feet) 0 (square feet)
FLOODING 0 (Cubic feet) 0 (Cubic feet)
RIVERFRONT AREA 1839 (square feet) 0 (square feet)

Coastal Resource Areas

Resource Area Altered Proposed Alteration  Proposed Replacement
SALT MARSH 24 (square feet) 0 (square feet)



Portions of the site along the Merrimack River are located within the boundaries of both Priority and
Estimated Habitat of Rare Species as determined by MA Natural Heritage Endangered Species Program
(NHESP). Since work is proposed within this area, a review of the application was required by NHESP.
The ACC reviewed the letter submitted from Massachusetts Division of Fisheries and Wildlife, Natural
Heritage Program and agrees with the finding that the project as amended will not adversely affect the
actual Resource Area Habitat of state-protected wildlife species and will not result in a prohibited take of
state-listed rare species pursuant to the WPA and MESA as long as certain conditions are met and
incorporated in the Order of Conditions issued.

Restoration and mitigation elements/efforts will occur on the site and within the easement for the project.
These activities have been designed to minimize impacts to the wetland resource areas and improve their
function and value and include: '
e Constructing the new SFH further from the resource areas than the existing structure
e Reducing alteration within the Riverfront Area resulting in a net decrease of 32 s.f. of pervious
area and 221 s.f. of impervious area .
e Elevating portions of the new dwelling on piles allowing flood waters to flow without obstruction
e Removal of a structure within the local 25-foot and 35-foot buffer zones to Inland Bank and Salt
Marsh
e Removal of a structure within the local 50-foot buffer zone to Inland Bank and Salt Marsh
e The implementation of an Invasive Species Management Plan to remove and eradicate Japanese
Knotweed
e Removal of debris and pier remains along the river
e Restoring bank with native vegetation to improve breeding habitat and wildlife habitat and to
improve the water carrying capacity of the existing channel
e Implementing of a Shoreline Stabilization Plan and Native Species Planting Plan.

All new construction is located completely within previously degraded areas and lawn. No natural
vegetation exists within this footprint. A Shoreline Stabilization Plan, Invasive Species Management Plan
& Native Species Planting Plan have all been detailed and described in significant detail and in depth in
the NOI application, accompanying plans and the supplemental Invasive Species Management Plan.

Performance Standards pursuant to the WPA and the Amesbury Ordinance have also been described in
compliance with these standards in the application, with the exception to the reestablishment of lawn in
the 25-foot buffer zone once the open sided structure is removed under the Ordinance (Section 21.3
Landscaping). A waiver request was submitted to allow this activity stating that as the removal of an
impervious structure and replacement of lawn serves as an improvement over existing conditions and is in
line with the intent of the Ordinance. Additionally, a substantial restoration plan will be implemented that
will improve the areas of the site closest to the resource areas. Also, as required under the WPA and
Amesbury Ordinance, an Alternative Analysis was submitted for work within Riverfront Area and
described in the Notice of Intent.

Erosion and Sedimentation controls are proposed around the limit of work consisting of Groundscapes
Filtermitt or equivalent and an erosion control Jute Blanket on the slope to prevent erosion and to help
stabilize the bank. Additionally, a 20” coir log secured with duckbill anchors will be installed to support
and stabilize the shoreline/bank for the work.



Pursuant to Massachusetts Wetlands Protection Act (M.G.L. chapter 131, §40) and its
implementing regulations (310 CMR, § 10.00) and the City of Amesbury Wetlands Ordinance and
its implementing regulations, the ACC finds that the proposed project as described and referenced
herein protects the interests of the Act and the Ordinance and meets the Performance Standards for the
resource areas Jocated on the site.

Therefore, on December 2, 2024, the ACC voted unanimously to accept the local waiver and issue this
Order of Conditions approving the work.

All work shall conform to the following Plans and Documents:

Notice of Intent filed by: DeRosa Environmental Consulting, Inc.
150 Newburyport Turnpike, suite C-9
Rowley, MA 01969

Prepared for (Applicant): Michael Dunn
Dunn Construction Management Inc.
65 Rowley Bridge Road
Topsfield, MA 01983

On Behalf of (Owner): Matthew Chapin
54 Pleasant Valley Road
Amesbury, MA 01913

Site Plans and Documents Proposed Dwelling Plan
58 Pleasant Valley Road
Amesbury, MA
Prepared by: Donohoe Survey, Inc.
Dated: September 3, 2004

Proposed Dwelling Plan
58 Pleasant Valley Road
Amesbury, MA
Figure 2b. Project Elements Plan
Prepared by: Donochoe Survey, Inc. &
DeRosa Environmental Consulting, Inc.
Signed and stamped by: Michael DeRosa, PWS
Dated: October 7, 2024

Proposed Dwelling Plan

58 Pleasant Valley Road

Amesbury, MA

Figure 2c¢. Shoreline Stabilization Concept

Prepared by: DeRosa Environmental Consulting, Inc.
Dated: October 7, 2024

Létter to Address DEP Comments
Prepared by DeRosa Environmental Consulting, Inc.
Dated: October 30, 2024 ‘



Letter from the Division of Fisheries & Wildlife
Dated: October 29, 2024

E-mail Correspondence from Misty-Anne Marold, Senior
Endangered Species Review Biologist to DeRosa
Environmental Consulting, Inc.

Dated: November 22, 2024

Invasive Species Management Plan Japanese Knotweed
Prepared by DeRosa Environmental Consulting, Inc.
Dated: November 2024

ENERAL CONDITIONS

1.

10.
1.

Failure to comply with all conditions stated herein, and with all related statutes and other
regulatory measures, shall be deemed cause to revoke or modify this Order of Conditions
(“Order”).

Approval of this application does not constitute compliance with any law or regulation other than
MGL Chapter 131, Section 40, Wetlands Regulations CMR 10.00 and Amesbury Wetlands
Protection Ordinance (“Ordinance”) and it’s implementing regulations (“Regulations™) as
promulgated by the City of Amesbury Conservation Commission (ACC).

This Order shall apply to any successor in interest or successor in control of the property.

The work authorized hereunder shall be completed within three (3) years from the date of this
Order.

To avoid adverse effects to the Resource Area Habitats and to avoid a prohibited Take of
state-listed species, this authorization of work is valid for five (5) years from the date of
issuance with NHESP. Work may be completed at any time during this 5-year period in
compliance with the conditions herein. Thereafter, the Applicant must re-file an application
pursuant to the MESA.

This Order may be extended by the issuing authority for one or more periods of up to one year
each upon application to the issuing authority at least thirty (30) days prior to the expiration date
of the Order.

The Amesbury Conservation Commission (ACC) reserves the right to impose additional
conditions on this project including but not limited to additional or modified erosion control /
siltation controls during construction, if it deems that site conditions warrant such measures to
mitigate potential impacts.

A copy of this Order and the plans approved in this Order shall be available on site at
all times when work is in progress.

This Order shall be made part of all construction-related documents for this project.
All Contractors employed to work on the project site shall be provided a copy of this Order.

If the subject parcel is sold or the development rights are transferred to any other person, the
applicant shall be required to submit to the ACC a signed and notarized letter of
acknowledgement from the buyer or their assignees stating that they have been provided copies of
all permits associated with the proposed project, including this Order, and that they understand
their responsibility associated with the construction of this project under those permits, including
this Order.



13.

14.

15.

16.

17.

18.

19.

- Any modification to the approved plans shall require review and approval by the ACC. Prior to

consideration of any such request, the resource areas shall be re-flagged or the originally
approved flagging shall be established in the field. The applicant shall be required to submit the
modification request in writing along with all the necessary forms and supporting documents in a
timely manner for the Commission’s consideration. The ACC may require all modification
requests to be reviewed by its peer review consultant and the applicant shall submit the necessary
funds to the ACC for the consultant services. The ACC shall review the request and decide if an
Amended Order is required.

Any change that requires modification of approved plans within the jurisdictional area or changes
to the erosion control plan or to the stormwater management system shall require an Amended
Order unless the Commission decides otherwise at its regularly posted public meeting. If the
ACC decides that a change is of sufficient magnitude that it shall require the imposition of
additional conditions to ensure adequate protection of the resource area and/or the interests
covered under the Ordinance and Regulations, an Amended Order shall be required and a new
public hearing shall be required.

Any requests for modification or amendment of the Order shall not be considered or reviewed if
the Order has expired or there is an outstanding Enforcement Order on the subject parcel.

Approval of this application does not constitute compliance with any law or regulation other than
MGL Chapter 131, Section 40, Wetlands Regulations CMR 10.00, and the City of Amesbury
Wetlands Protection Ordinance.

Approved plans under this Order of Conditions must be consistent with those of the City of
Amesbury Planning Board and all permits issued by the City of Amesbury, Office of Inspectional
Services and all federal, state and local entities.

No work shall be undertaken until all administrative appeal periods pursuant to MGL ch. 131 §40
and the Amesbury Wetlands Ordinance from this Order have elapsed or, if such an appeal has
been filed, until all proceedings before the Department or Court have been completed.

The Applicant shall inform all contractors and subcontractors of the conditions and provisions of
this Order. This Order shall be included in all construction contracts and subcontracts dealing
with the work and shall supersede other contract requirements.

A copy of the recorded Order shall be provided to the Building Inspector at the time of making
application for Building Permit along with a set of approved plans.

PRIOR TO CONSTRUCTION CONDITIONS

20.

21,

A sign shall be displayed at the site not less than two (2) feet or more than three (3) square feet in
size bearing the words, “DEP File Number 002-1340”.

This Order shall be recorded by the applicant at the Registry of Deeds immediately after
the expiration of all appeal periods. No work shall be undertaken until the Final Order has
been recorded in the Registry of Deeds or the Land Court for the district in which the land
is located, within the chain of title of the affected property. In the case of recorded land, the
Final Order shall also be noted in the Registry’s Grantor Index under the name of the owner of
the land upon which the proposed work is to be done. In the case of registered land, the Final
Order shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is to be done. The recording information shall be submitted to the
Amesbury Conservation Commission or Department on the form at the end of this Order
prior to commencement of the work. Any Order not recorded by the applicant before work
commences may be recorded by the ACC at the applicant’s expense.



22,

23;

24.

25.

DU

26.

27.

Prior to construction, the applicant shall provide appropriate information to the Planning
office that a Wetlands and Floodplain Special Permit with The Planning Board is not
required. It is the responsibility of the applicant to procure all other applicable federal,
state and local permits and approvals associated with this project.

Prior to the pre-construction meeting and commencement of any activity on this site, the
boundaries of all wetland resource areas shall be identified by flagging, spaced at intervals not
greater than 25-feet apart. Wetland flags shall be checked and replaced as necessary and
maintained until a Certificate of Compliance is issued for the project.

Prior to the pre-construction meeting and commencement of any activity on this site, all erosion
control devices approved under this Order shall be properly installed as shown on approved plan.
The ACC and/or its Agent shall inspect and approve such installation at a pre-construction
meeting. The erosion control devices must remain in place until the Commission or its Agent has
authorized their removal. All workers must be instructed not to work beyond this limit.

Once the above mentioned pre-construction requirements are complete, the applicant shall
contact the Conservation office prior to site preparation or construction and shall arrange
an on-site PRE-CONSTRUCTION MEETING with a representative from the ACC and/or
its agent, the project supervisor, the contractor responsible for work, the engineer, the
wetland scientist (if applicable), and the applicant to ensure all of the Conditions of this
Order are understood. Please contact the Amesbury Conservation office at (978) 388-8110
ext. 504 at least seventy-two (72) hours prior to any activity to arrange the pre-construction
meeting.

TION ITIONS

Accepted engineering and Best Management Practices for construction standards shall be
followed in the conduct of all work. All site improvements shall be installed as per the approved
plans and engineering details shown on them. Any modifications or deviations from approved
plans shall only be made upon approval from the Commission.

The applicant shall designate an ‘Environmental Monitor’ such as a Registered Professional
Engineer or Professional Wetland Scientist, who has relevant experience in wetland impact /
assessment and erosion / sedimentation control measures to oversee any emergency placement of
controls and regular inspection or replacement of sedimentation control device. The name and
phone number of the Environmental Monitor must be provided to the ACC in the event that this
person has to be contacted, due to an emergency at this site, during any 24-hour period, including
weekends. This person shall be given the authority to stop construction should there be
unlawful erosion, silt and sedimentation entry into the wetland resources areas and/or for
erosion control purposes. The Environmental Monitor will be required to inspect all such
devices and oversee cleaning and the proper disposal of waste products. Cleaning shall include
removal of any entrapped silt. The Environmental Monitor shall conduct site inspections on
site for compliance with this Order at a minimum of once every week and during or
immediately after rainstorms of 0.5 inches or more. The selection of the Environmental
Monitor shall be subject to the approval of the ACC.



28.

29.

30.

31.

32.

33.

34.

35.

The Environmental Monitor shall submit a written report to the ACC at least ONCE A
WEEK, or otherwise arranged by the ACC in which construction activities occurs on site and for
as long thereafter as grounds remains exposed. The Environmental Monitor must certify that, to
the best of his / her knowledge and belief based on a careful site inspection, all work is being
performed in compliance with this Order of Conditions. The Environmental Monitor must
visually inspect all sedimentation / erosion control measures and assume responsibility for
their maintenance on a weekly basis and that they are functioning as intended. In addition, all
wetland resources areas must be visually inspected for siltation, turbidity, and / or other water
quality impacts. The reports shall include what work is anticipated to be complete over the next
reporting period (this will update the construction sequence); current conditions of the erosion
controls; description of any erosion or sedimentation repair and / or replacement; and describe
any erosion problems and mitigation measures implemented. Such reports shall continue until the
applicant has requested a less frequent reporting schedule or an end of to the reports, which has
been approved in writing by the Conservation Commission or its Agent.

Erosion control devices shall be inspected regularly; and immediately after 0.5 inches of
precipitation. Any entrapped silt shall be removed to an area outside of the buffer zone and
wetland resource areas; erosion controls shall be replaced as necessary.

No alteration or activity shall occur beyond the limit of work as shown on the approved plans.
Further, no work or alteration of soil, surface, or vegetation shall occur outside of the limits
of work shown on the approved plans unless otherwise approved in writing in advance by
the Division of Fisheries & Wildlife.

To avoid long-term impacts to sturgeon benthic habitat, the use of helical anchors and
flexible, low-impact moorings systems (“conservation moorings”) for the two floats is
required. Specifically, the use of helical anchors with a rope system that will ensure that the
mooring ropes or chains do not contact the bottom of the river during all water elevations.
If bedrockis encountered and the Conservation Commission assents, the helical anchors
refused by bedrock can be replaced with permanent bottom mooring attachments (e.g. pipe
driven and mortared into rock with a "eye" for attachment) after written notification to the
Division of Fisheries & Wildlife.

To protect the Sturgeon species, machine driving of the duckbill anchors for the shoreline
stabilization components shall not occur between March 15 and November 1, unless the tide
line is at least 2 feet away from the anchor site.

Unless otherwise approved in writing by the Division of Fisheries and Wildlife and the ACC
respectively, all seed and plantings used for the shoreline stabilization and any wetland
mitigation areas shall be native to Essex County, Massachusetts, as provided in the vascular
Plants of Massachusetts: A county Checklist, first Revision (Dow Cullina, Connolly, Sorrie
& Somers, 2011).

The planting list provided on Figure 2b. Project Elements Plan has been approved and
accepted by the ACC and NHESP with tion to Rudbeckia hirta (Black-eyed Susan
which was not found to be a native species. Therefore, this plant species shall not be used as

art of the planting plan and shall be swapped out with another native species to be
approved by the ACC and NHESP prior to implementation.

A two-year full growing season monitoring period (April 15 - October 15) following the
installation of the restoration plantings shall be required. The Environmental Monitor shall
document the viability and health of the plantings on submitted reports. The approved
restoration plantings shall be documented to be in good condition throughout the two full
growing seasons. Plantings that fail to thrive must be replaced prior to the submission of a
Request for a Certificate of Compliance.



36.

37.

38.

39.

40.
41.

42.

43,

44,

45.

46.

Upon completion of the installation of the plantings, appropriate protection measures shall
be implemented and secured around the plantings to protect against mowing activities and
other human caused disturbances.

All work conducted along bank and the shoreline shall be completed only during periods of
low tide.

Invasive species management of the Japanese Knotweed shall be conducted in accordance
with the approved Management Plan referenced herein.

Unless approved by the Commission for the control of invasive species, chemicals,
pesticides, herbicides, hazardous materials, etc. shall not be used or stored within 100 of
a wetland resource area.

The areas of construction shall remain in a stable condition at the close of each construction day.

Any unanticipated impact, preventable or otherwise, shall be fully remediated to restore the
impacted area to its pre-impact condition or to a better condition. Any unanticipated impacts shall
be reported to the ACC immediately and a plan developed in conjunction with the Conservation
Commission or Conservation Agent and implemented forthwith to remediate those impacts.

Any damage caused as a direct result of the construction of this project to any wetland resource
areas shall be the responsibility of the applicant to repair, restore and / or replace. Sedimentation
or erosion into these areas shall be considered damage to wetland resource areas. If sediment
reaches these areas, the Commission and/or its agents shall be contacted by telephone, with
follow-up in writing, and a plan for abatement of the problem and proposed restoration /
mitigation measures shall be submitted for approval and implementation. If the applicant fails to
address the failure or damage as required by the Commission in a timely manner, it shall be
deemed as a violation under the Regulations.

The project shall not cause an increase in run-off onto adjacent properties, either during
construction or when completed. Appropriate measures shall be taken to prevent washout of silt
or the creation of pollution on neighboring properties, into the town stormwater drainage system,
or into a wetlands resource area.

All waste generated by, or associated with, the construction activity shall be contained within the
construction area, and away from the resource area. There shall be no stump dumps, burying of
stumps or any material onsite. The applicant shall maintain a dumpster (or other suitable means)
at the site for the storage and removal of such construction material off-site. Any onsite trash
dumpster shall be located as far away from the resource areas as possible.

The Agent or the ACC shall have the right to enter and inspect the premises at reasonable hours
to evaluate compliance with the conditions stated in this Order and may require the submittal of
any data deemed necessary for that evaluation.

The Commission reserves the right to impose additional conditions on portions of the project to
mitigate any impacts which could result from site erosion, or any noticeable degradation of
surface water quality discharging from the site and to temporarily halt the project until adequate
measures have been taken.



ONST TION CON

47. Upon completion of the project, the applicant shall submit the following to the Amesbury
Conservation Commission to Request for a Certificate of Compliance (COC):

a. WPA Form 8A- Request for a Certificate of Compliance.

b. A letter from the applicant requesting the Certificate of Compliance with the following
information included:

i. The name and address of the current landowner

ii. The name and address of the individual or other entity to whom the COC is to be
issued

iii. The street address and lot number for the project and the DEP file #

iv. “As-Built” plans stamped and signed by a professional engineer for review and
approval by the ACC

v. A detailed letter outlining deviations from the approved site plan or any
conditions along with supporting documents showing modifications were
approved by the ACC

48. Erosion control devices shall remain in place and functioning properly until all exposed soils have
been stabilized with final vegetative cover and the Commission and / or its Agent has authorized
their removal.

49. The work is not considered complete until the site includes all structures, grading, landscaping,
and all other details shown on the approved plans and in all documents filed with the
Commission.

50. Upon completion of the project, all disturbed upland areas shall be permanently and appropriately
stabilized.

51. Prior to issuance of the Certificate of Compliance, the applicant shall be required to pay in full
any outstanding invoices from the Commission’s Environmental Monitor/Consultant.

PERPETUAL CONDITIONS

The following conditions are ongoing and do not expire with the issuance of the Certificate of
Compliance:

52. Water quality to the adjacent jurisdictional resources shall not differ significantly following the
completion of the project from the pre-development conditions. There shall be no sedimentation
into the resource areas from discharge pipes or surface runoff leaving the site. This shall be a
continuing condition in perpetuity.

53. Fertilizer use shall be limited to those of <5% nitrogen, slow release.

54. No use of herbicides or pesticides is allowed within 100 ft. from jurisdictional resources.



Appendix
Approved Plans
58 Pleasant Valley Road
DEP 002-1340
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